From the USA

VIOLENCE ASA ‘THEOLOGICAL ’
PROBLEM

by Ted Grimsrud

We live in a world where too many people ‘purposefully contribotide
harm of another human being, either by action or inaction’ {rosking

definition of violence). In such a world, an unavoidableral question
arises, how do weespondo violence, how do weespond to evil?

Despite widespread occurrences of iffitaman violence, the caseay be
made that most human beings tend to want to avoid leitlahce toward
other human beings. If this were not true, the huraaa could never have
survived to evolve to the point it has. In hunexperience people need
some overriding reason to go againsttdraency to avoid lethal violence.
To act violently especially to killother human beings, is serious business,
undertaken because sorather value overrides the tendency not to be
violent. Almost all violence emees with a rationale that justifies its use.
Psychiatrist James Gilligan, who worked in the criminal justictem for
many years, @ues, based on his extensive work wattiremely violent
offenders, that even the most seemingly pointéess of violence usually
have some justification in the mind of therpetrataf

Other more obviously rational uses of violence (for example, warfare,
capital punishment, corporal punishment of children) generally follow
a self-conscious logi@&t the core of this ‘logicrests a commitment to
the necessity afetribution. When the moral order is violated by wrong-
doing, ‘justice’ requires retribution (that is, repayment of violence with
violence, pain with pain).

The legitimacy of retribution is widely accepted in the Unitedes Where

does this belief in retribution come from? One key sourdghigstian

theology the belief that retribution is Gagl'will, or that theneed for

retribution stems from the nature of the univerBeat thenature of the
universe requires retribution is a part of what méetstern Christians
believe, leading to strong support for retributighat is, for justifying

violence as the appropriate responseidtence).
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The logic of retribution

A theological framework called ‘the logic of retribution’ underlreany
rationales for the use of violendéhe logic of retributiorunderstands God
most fundamentally in terms of impersorniadlexible holiness, seeing Ga’
law as an unchanging standard rfioorality.

This framework understands human beings to be inherently sad.
responds to sin with punishmeWe justify violence as being &xpression
of this deserved punishment (that is, inflicting paimesponse to wrong-
doing). God wills such punishment. Getibliness means that God cannot
countenance sin; if God has direontact with sin, God must destroy it.

The evangelical theologian, Millard Erickson, articulates this position
terms that echo epoch-shaping theologians sudhugsstine,Anselm,
Luther, and Calvin: ‘The nature of God is perfect ammnplete holiness.
This is ... the way God is by nature. He has alvimen absolutely holy ...
. Being contrary to God’nature, sin isepulsive to him. He is allgic to
sin, so to speak. He cannot logon it.?

Erickson directly follows John Calvin in how he articulates this vigalvin
wrote in hisinstitutes of the Christian Religipfthere is aperpetual and
irreconcilable disagreement between righteousnessuanghteousness’
(I1.xvi.3). Hence, Christ has ‘to undgy the severityf God’s vengeance,
to appease his wrath and satisfy his judgment’ (11.xvi.10)3

Human beings have been given laws from God that tell us what we must
avoid doing in order to keep us from violating GodiolinessWhen
humans violate those laws, we sin against God himself. Erickson writes,
‘The law is something of a transcript of the nature of Qafthen we
relate to it, whether positively or negatively. it is God himself whom

we are obeying or disobeying. Disobeying the law is serious ... because
disobeying it is actually an attack upon the very nature of God hiniself.’
When human beings violate Gedholiness, our sin makes God angry
God must (due to Gos’holiness) punish sin.

According to the logic of retribution, inflexible holiness gove@®ad’s
behavior Human beings invariably violate that holiness. Gay not freely
act with unconditional mercy and compassion towataellious human
beings. Simply to faive would violate Go&holiness. ‘For God to remove
or ignore the guilt of sin withowkquiring a payment would infett destroy
the very moral fiber othe universe, the distinction between right and
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wrong.® Justiceworks to sustain the balance of the universe. If human
beings upsethe balance, justice requires recompense to restore the balance.
We make this payment through punishment, pain for pain.

In much Christian theologythe doctrine of the atonement enters here.
Due to the extremity of the f@inces of human beings versus Goldiw

God can relate to human beings only if there is death on the human side to
restore the balanc&his happens through the death of Godivn son,
Jesus, whose holiness is so powerful that it can balance out the unholiness
of all of humanity

Jonathan Edwards, for example, wrote that the crucifixion of Jesiss
willed and ordered by God’ and was ‘the most admirablegéoribus of all
events’ because only in this way could human bebeggranted salvatidh.
Human beings, when they confess their @mfulness, may claim Jesus as
their saviour from God' righteousanger Jesus satisfies Gadietributive
justice (pain for pain) on ourehalf?

Within the logic of retribution, salvation achieved as the resultadénce
is consistent with the basic nature of the universe as folordiedpersonal
holiness. Salvation happens because the ultimate adbleince— the
sacrificial death of Jesus Christ — satisfies Gbdliness. In this viewit is

part of Gods$ plan that God' own Son be&iolently put to death.

In light of this understanding of the nature of God and ofuhdamental
nature of the universe, the logic of retribution leadsa¢oeptance of
‘justifiable violence.Violence may be the bestsponse to violence.

Retributive responses to crimé

Let us look more closely at one particular expression of retribuitivence,
the dynamics of criminal justice. Criminal justice is oahe issue among
many where the logic of retribution exerts a majfiluence — but it may be
the most obviously shaped by this logteinishment involves the intentional
infliction of pain; it is a form ofviolence. Punishment, then, requires
justification as it involves thstate acting violentlysomething normally
considered morally ansbcially unacceptable.

In theWestern criminal justice tradition, overriding justifications iarsh
punishments, even to the point of death, continue to be tiexhto
understanding of reality requiring retributive justice becdusdamental
laws are violated. Such ‘retributive justice’ restores riimal balancé.
Given the religious roots diVestern culture, thisinderstanding follows
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from a particular understanding of Gaeétribution is needed to ‘satisfy’
God’s will that violations be paid farith pain.

So, in the arena of criminal justice, the issue of authorized hbeiags
inflicting pain (including death) on other human beings ihevlogical
issue. | use ‘theology’ in a broad sense to refer to bediedait ultimate
reality, foundational beliefs about the nature of timverse and ‘Godas
the common human name for ultimagality.*

The close connection betwe®festern political philosophy ar@hristian
theology dates back to the early fourth century with the f@htistian’
emperoy Constantine, and was given powerful theologgraunding in
the work ofAugustine at the end of that centdrifhis connection grew as
Western concepts of justice were decisiv@igped during the Middksges
through an interaction betweelhristian theology and newly engémg
concepts of lawThe theology/law interaction deeply influenc®¥destern
culture as avhole and helped to reinforce a retributive view of justice.

Retributive theology has infused the social, political, and culturadfifiee
West in fundamental ways, going back not just to the medparadd but
into antiquity Timothy Gorringe makes a strong case tloe atonement
theology ofAnselm of Canterbury (c.1033t@9) providing a crucial link

in applying this view of God to the practioé punitive criminal justicé?
However the roots of such ampplication of these theological themes go
much further back to thiafusion of Greek philosophy and Roman political
thought intoChristian theologyfostered especially by the extraordinarily
influential writings ofAugustine of Hippd?

The key impact Greek philosophy had on theology may be seemeiging
notions of Gods impassivitythe growing abstraction obncepts of justice,
and the objectifying or ‘otheringf offenders (imAugustines case — and in
the following generations — especially thbjectification of ‘heretics’,
providing the basis for their sevguanishment).

Acknowledging these older antecedents, | will focus here omiddle
Ages, sketching the impact of retributive theology ondtiminal justice
practices of th&Vest* In the early MiddleAges, thechurch, struggling
with the state for dominance of European societijized the law of the
later Roman Empire as its instrumentdolfidifying its authority It meged

its theology with this newlyediscovered legal system to create canon law
Secular authorities, itheir turn, followed suit.
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The Greek-influenced theology provided a notion of &adpersonal holiness
and retributive response to violations of that holin€k& theology meyed
with Roman legal philosophglso centered on impersonal principles. Instead
of being based on custom and histdayv in this perspective stood alone.

Roman law was written Igvbased on principles that warelependent of
specific customs (‘transcenderig’use theologicddnguage)As embraced

by the medieval church in its canon |athad an accompanying method
for testing and developing law (thatssholasticism). Roman latherefore,
could not only be systematizadd expanded but also could be studied and
taught transnationally bprofessionalsThis universal character helps
explain its appeal analmost immediate spread to universities throughout
most ofWesternEurope.

From the base of Roman lawhe church built an elaborate structarfe
canon lawthe first modern legal systeffhis revolutionarydevelopment
provided the papacy with an important weapon istitsggle. By providing

for prosecution by a central authorithe church established a basis for
attacking heresyThe extremeexpression of this new approach was the
Inquisition in whichrepresentatives of the Pope ferreted out heretics and
tortured then¥?No longer was the individual or local community the primary
victim of crime. In the Inquisition, it was an entire moral order that was the
victim, and the central authority (that is, the Church) was its guakiiangs
were no longer simple harms regarding redrélgy weresins requiring
retribution. Gods holiness, understood in termsretributive theology
necessitates punishment carried out byhilnaan agents of Gaglwill.

Punitive practices following from such retributive logic, diyed from

earlier approaches. In the early church, wrongs were seen as wrongs against
persons. In Matthew 18, for instance, wrongdoers are to make it right to
the victim, then the obligation is loosened in heaven. In the medieval
understanding, wrongs came to be seen as against the impersonal moral
order The representative of that order was a legalistic, punishing figure.
God took the place of the victim, and salvation became a matter of
appeasing an angry Gé&d.

God’s punishment was portrayed as so awful that attention neetialito

on saving the sinner from punishment, leading to ignoringé¢eels of the

victim. This theology — as with the engémg legalsystem — focused on
dealing with the dénder
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Justice became a matter of applying rules, establishing guiltfiband
penalties — without concern for finding healing for the vicbmthe
relationship between victim andfehder Crime was a sin, nqust against

a person but against God, and it was the chsirbbsinesgo puge the
world of this transgression. From this understandirgirgfit is a short step

to assume that as the social order is willeGby, crime is also a sin against
this social ordefThe church (and latéhe state) must therefore enforce that
order Increasinglyfocuscentered on punishment by established authorities
as a way of doingustice.

By the end of the 16th centurthe cornerstones of state justice wire
place in Europe, and they drew deeply from the underpinningsritfutive
theology Criminal codes began to specify wrongs ancetophasize
punishment. Enlightenment thought and pdstlightenment practice
increased the tendency to definéeates interms of lawbreaking rather
than actual harms. If the state represetitedvill and interests of the public,
people could more easily justifiefining the state as a victim and giving up
to the state a monopobn intervention. Enlightenment thinkers instituted
more rationabuidelines for administering paifhey also introduced new
mechanisms for applying punishment.

The primary instrument for applying pain came to be the prisonoPtue
attraction of prison was that one could grade terms accaathg ofence.
Prisons made it possible to calibrate punishmentsiis of time, providing
an appearance of rationality and even sciémt¢ke application of pain.

Between the mid-1800s and the 1970s, the practice of criminal justice
the United &tes, in some important respects, partially evobxedy from
strictly retributive justicé? David Garland, in hismportant book,The
Culture of Contol,*®agues that the ‘penalwelfar@odel gained ascendancy
with a concern for rehabilitatioof offenders and a diminishment of focus
on strict punishmenfThis model, howevernever received widespread
support among thgeneral population. Because politicians for a long time
found itdisadvantageous to try to intervene in criminal justice issues due to
conventional wisdom that criminal justice was a no-win issue wiitich

to be identified, the prison system was allowed to pursumitsagenda.

However with a significant increase in the crime rate in the UnBtades
afterWorld War 11, politicians discovered that ‘law and ordéretoric gained
them popularityBecause the modern criminal justiystem did not have a
wide constituencyand, probably moremportantly because the modern
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criminal justice system tended to bentralized and bureaucratic and not
noticeably efective in reducingncidents of crime, when strong critiques
were raised in the 1960s afi@70s, the somewhat irfiettive focus on
rehabilitation was soosignificantly lessened.

Garland traces the strong re-egeice of the retributive approatttat has

led to an extraordinary transformation of the US crimjostice system.
The logic of retribution that became embedded in @iminal justice
practices by the 19th centugwen though it wamitigated against somewhat
during the penal-welfare era, raturned with a vengeance in the last quarter
of the 20th century antthe early years of the 21st

The retributive model of justice, fefts to make criminal justice more
rehabilitative notwithstanding, reflects a movement that transfowestern
culture between thelth century and the preseithroughthis process,
crime came to be defined as against the state, justzame a monopoly of
the state, punishment became normative véetims were disregarded.

Retributive theologywhich emphasized legalism and punishmdagply
influencedWestern culture through rituals, hymns, symbAlsimage ‘of
judicial murdey the cross, bestrod&estern culturdrom the 1LLth to the
18th century with huge impact on th&/esternpsyche. It entered the
‘structures of dect’ of Western Europe and ‘idoing so, ... pumped
retributivism into the legal bloodstreamginforcing the retributive
tendencies of the lai#® This dynamic ledo an obsession with retributive
themes in the BibleA kind of historical short-circuit occurred in which
certain concepts wergeparated from their biblical context, interpreted
through the lens oRoman lawthen in turn used to interpret the biblical
text. The resultwas an obsession with the retributive themes of the Bible
and aneglect of the restorative ones — constructing a basic theology of a
retributive God who desires violente.

A recipe foralienation

The paradigm of retributive justice that dominatésstern criminajustice

is a recipe for alienation, as is readily apparent in the UStsds in these
early years of the 21st centuBy making thésatisfaction’of impersonal
justice (or in traditional Christian termghe ‘satisfaction’of ‘God’s
impersonal holiness’) the focus of owgsponse to criminal activitghe
personal human beings involvedietims, ofenders, community members
— rarely finds wholeness.
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Moreover the lager communitys sufering often increases. Instead of
healing the brokenness caused by tHfenafe, we usually find ourselves
with an increasing spiral of brokenness. Many victims of violence speak of
being victimized again by the impersonal criminal justice system.
Offenders, often alienated people alredaycome more deeply alienated
by the punitive practices and persondestroying experiences of prisons.

David Garland portrays the ‘culture of control’ in criminal justice as a
new form of social segregation. Criminal justice practices focus now not
so much on rehabilitating and reintegratinfgafiers, but, to the contrary

on criminal justice practices that center much more on identifying and
then isolating denders. ‘The prison is used today as a kind of reservation,
a quarantine zone in which purportedly dangerous individuals are
segregated in the name of public saféty

Present dynamics emphasize thdaténce between fefnders and law-
abiding citizens. ‘Being intrinsically evil or wicked, somdesfders are

not like us.They are dangerous others who threaten our safety and have
no call on our fellow feelinglThe appropriate reaction for society is one

of social defence: we should defend ourselves against these dangerous
enemies rather than concern ourselves with their welfare and prospects
for rehabilitation.”®

James Gilligan has drawn on his extensive experience warkisgly with
violent ofenders to articulate a strong critique retributive justice as
manifested in the Unitedt&es criminal justicaystem. Gilligan asserts,
‘society’s prisons serve as a key fonderstanding the Iger society as a
whole.?*When we lookhrough the ‘magnifying glasef the United &tes
prison system, wgee a society focused on trying to control violence through
violence,a society that willingly inflicts incredible sidring on an
everincreasinglumber of desperate people.

Despite our democratic principles in the Unitedt&s, our belief that a
person is innocent until proven guiltgnd our self-identification as a
‘Christian nation,'the United $&tes leads the world in per capita prison
rate. Our lead is rapidly growing. Between 1924 and 1975, the rate of
incarceration remained fairly steady at around 100 prisoners per 100,000
population — a rate at that level higher than most industrialized nations.
But since 1975, the rate has increased by more than four times, to 478
per 100,000 in 2008.
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This exploding prison population faces increasingly worsening
conditions. Gilligan writes that United&es prisons have become ‘cruel,
inhumane, and degrading, with severe overcrowding, frequent rapes and
beatings, prolonged and arbitrary use of solitary confinement, grossly
unsanitary disease-inducing living conditions, and deprivation of
elementary medical caré’’

U.S. societys tolerance of these dehumanizing conditions, it apdfetosys
from what Gilligan calls the ‘rational self-interest’ theorywblence?
According to this theoryhuman beings decide to ugelence based on a
rational calculation of costs and benefitgpdbple understood the costs of
wrongdoing to be high enough, theyould be deterred from such
wrongdoing.The assumption followfrom this theory that allowing our
prisons to be hellholes will serte prevent violence by deterring would be
wrong-doersA similarlogic applies to the rationale for the death penalty

Robert Hughes, in his account of the settlinguastralia, tells a storfrom
the 19th century that illustrates this the®njustralia wasfounded as a
British penal colony in the late 18th centuriie Britishgovernment sought
to foster a terrible reputation fAustralia to helmleter crime out of fear of
being exiled to the South Pacific. Over tinié in Australia proved to
have its attractions, sofifials sought testablish a prison within the prison
that would be worthy of even timost hardened criminal'terror

Norfolk Island sits some 1,000 miles east of #estralian mainland.
‘Magnificent in sceneryNorfolk Island was also a natural prison,
harbourless, clifbound and girdled with reefs on which the Idngcific
swells broke with a ragged, monotonous boomffdn 1824, Thomas
BrisbaneAustralias governarunder orders fromBritain to ‘prepare a place
of ultimate terror for the incorrigibles ¢iie Systent® made plans to use
Norfolk Island for a prison of lagesort from which no escape would be
possible. Brisbane intendélis island to serve as ‘the nadir of England’
penal system,” thiowest level of hell. ‘Although no convict could escape
from it, rumorand reputation would. In this wathe ‘Old Hell,’in convict
argottermed it, would reduce mainland crime by sheer téftor

‘On Norfolk Island, Brisbane promised, all pretence at reform wbeld
dropped. Its sole purpose would be to provide ftb@lus ultraon convict

degradation.The island could not support many prisonensd those it
contained must be the absolute worst of those doubledamgriee System,’
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that is, those convicted first of crime in Britain and agairustralia’.
Brisbane wrote ‘the felon who is sent there is forever excluded from all
hope of return.” Norfolk Island prisoners would have no legal rights; they
‘have forfeited all claim to the protection of the l&t

The resettlement of the island began in 182 governmens philosophy

was concisely expressed by the governor of New SWigles, Ralph
Darling: ‘My object was to hold out that settlement as a place of the extremest
punishment, short of deatff. This object was achieved; Norfolk Island
became, in Hughes’ words, ‘the worst place on earth.’

The hellishness of Norfolk Island may be seen in the practice where prisoners
would draw straws, designating one as the murgdireisecond the victim,

and the rest of the group witness&fier the killing, since the commander

of Norfolk Island did not have the authority to try capital crimes, the murderer
and the witnesses had to be sent to Sydney forThalprisoners ‘yearned

for the meager relief of getting away from the ‘ocean hell,” if only to a
gallows on the mainland. In Sydnethere was some slight chance of
escape®*After several years of such murders, the government began sending
judges to the Island to trgonvict, and hang the murderers there.

In 1834, Norfolk Island prisoners rebellédter the rebellion was put down,
several dozen conspirators were convicted and of those 14 were hung. Shortly
before the time of execution a Catholic priest came from the mainland. He
informed those convicted of conspiracy who would be hung and who would
be spared. He later wrote: ‘Those who were to live wept bitteHijst those
doomed to die, without exception, dropped on their knees, and with dry eyes
thanked God that they were to be delivered from such a gface.’

Hughes sees the actual purpose of Norfolk Island as not only to punish
those unfortunate enough to be sent there but, even more so to make an
impression on those who could potentially be sent there. ‘Norfolk Island
held a thousand convicts, but its real use was the intimidation of tens of
thousands more. If it was not ‘demonic,’ it would have been as useless a
deterrent as a gallows with no rope. Mercy on the mainland needed the
background of terror elsewheré.’

Hughes quotes a leading Scot churchman of the time,Sewney Smith,
who supported this rationale. R&8mith asserted that a prison should be ‘a
place of punishment from which men recoil with horror — a place of real
suffering painful to the memoyyerrible to the imagination, a place of sorrow
and wailing, which should be entered with hartéér
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Alexander Maconichie, Professor of Geography at UnivelGiilege,
London, traveled t&ustralia in 1837 to investigate theeatment of
prisoners. His report condemned the System, whidbelieved ‘debased
free and bond alike® This report ended up in thends of John Russell,
the head of the British penal system. Russdilp opposed the System of
transportation of convicts tAustralia, distributed Maconochis’ report
widely to bolster reform é&brts.

In 1840 Maconochie was appointed head of Norfolk Island and g¢finen
chance to test his philosophy that prisons should rehabilitate tmamne
punish.This appointment surprised Maconochie. He beligati Norfolk
Island would be a less than ideal context for him tootry his theories
given its extreme isolation and the damage alrekahe to its prisoners.

Howeverenthusiastic to try his theories, Maconochie accepted the appointment.
His initial encounter with the prisoners gave him hope. ‘He had the Old Hands
mustered in the jail yard at Kingston and strode in to confront the collective
stare of twelve hundred men, nameless to him, masks of criminality and evasion,
burnt by sun and seamed by misémg twice convicted and doubly damned,
Scottish bank clerks and aboriginal rapists, Spanish legionnaires and Malay
pearlers, English killers and Irish rebels. ‘A more demonical-looking assemblage
could not be imagined,’ he later wrote, ‘and nearly the most formidable sight |
ever beheld was the sea of faces upheld to Tiney looked at their new
commander with utter skepticisii.’

As Maconachie explained that his role was not to be their tortureo but
help the men change their lives, the prisoners began ta éleeerding to
one witness, ‘from that instant all crimes disappearbed.Old Hands from
that moment were a diérent race of beingg”

Maconachie took many books to Norfolk Island for the prisonersad
and sought, as his main form of thergjmyencourage thiemates to make
music. From the start, mamyustralians criticizechis new approach, but
the distance left him with a great deafrgfedom. ‘Maconachie dismantled
the gallows, which had stood ap@rmanent emblem of dread outside the
gate of the prisoner&arracks. He threw away the special double-loaded
cats used by th#loggers.The island had never had a church, but now
Maconachieuilt two, one for Catholics and the other for Protestants, each
accommodating 450 men ... He gave every man a plot of rich sailp set
classes in vegetable and fruit gardening ... and encouraged thest to
their surplus to the @iters.™*
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Maconochies reforms met with mixed results, having a npsitive impact
on the Old Hands who, on the island when he arrivad born the brunt of
earlier cruel administrators than on the Nelnds who arrived after
Maconochie. Gege Gipps, Governor dew SouthMNales, visited Norfolk
Island and gave Maconoctseiork qualified endorsement. Maconochie
met with success irehabilitating the ‘worst of the worst’ criminals. Under
his administration, 920 prisoners were disget to freedom in Sydney
As of 1845 (two years after Maconoclsiéeadership of Norfolksland had
ended), only 20 of them had been convicted of cemes??

However this success did not ensure Maconoghienure. Britistofficials
recalled him in 1843, after only three years as commantia@increase in
crime rates in Britain during the 1830s and ed840s led to more harsh
prison practices, including more support fiaving a symbol of the threat
of extreme terror as a crime deterrétdrfolk Island filled this requirement.

Hughes describes MaconoclhiesuccessorJoseph Childs as ‘a dull,
vacillating military hack, distinguished only by his severtyFrom the
moment Childs (reached the island) in February 1844, theMawinochie
had struggled to establish between convictsfarttority caved in ... All

the men on Norfolk Island were, @hilds’s apoplectic language, ‘the worst
men that the annals ofiminal jurisprudence can hold forth to the world as
an example oéll combined evil'.** Childs’s term concluded in 1846 with
a mutinythat resulted in the execution of 12 Norfolk Island prisoners.

Childs was succeeded by John Giles Price, ‘the most notorioustbgall
commandants of Norfolk Islané®’ In contrast to Maconochigbpening
words to the prisoners in 1841 quoted above that elicitedpghmuse of
hopefulness, Price'opening words surely elicited ordgspair: ‘1 am come
here to rule, and by God I'll do so and tamekitiryou. | know you are
cowardly dogs, and I'll make you worry apdt one anothef®

‘Price did not believe that reformation was possible; he assumeglotht
behavior was a sham and that everything any prisonerbaidt his own
state of mind or moral purpose was a lie. ‘Whenevelt@v is recommended
to me by the religious instructbPricedeclared, ‘I always set that fellow
down as the greatest hypocritetoé whole lot’.*

In time, knowledge of Pricg’extreme brutality elicited protests from a few
ministers who visited Norfolk Island and observed Psi¢eindiwork first
hand.This led governmental leaders, who did not necessarily themselves
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oppose such treatment of prisoners, to fear that Price ‘might become a serious
embarrassment to the Crown’ and to remove him from his position in 1853.
He moved on to lead another prison, where in 1857 a group of aggrieved
inmates murdered hiffi.

The government closed the prison on Norfolk Island shortly after Price left.
Britain’s practice of sending convicts Aaistralia was winding down by
that time, though it did not come to a complete stop until 1871.

The Norfolk Island story illustrates the logic of retribution linked with belief
in the deterrent impact of the promise of terrible punishment for wrong-
doers.The purpose of Norfolk Island, as became clear with the rejection of
Maconochies fruitful efforts to rehabilitate the prisoners, centered neither
on reform of ofenders nor on protection of society from the dangers of
recidivistic convicts. RatheNorfolk Island served as the symbol of ultimate
terror — regardless of the costs to the actual prisoners wieoesifmightily

at the hands of the brutal administrators of the Island.

Social consequences

Ironically, it would appear that thefett of treating prisoners with brutality

and other dehumanizing tactics actually serves to put the broader society
more at risk.

James Gilligan gues that ‘if the purpose of imprisonment is to socialize
men to become as violent as possible — both while they are there and after
they return to the community — we could hardly find a molecéfe way

to accomplish it than what we d.Treating people violently makes them
more violentA large amount of the violence that is part of our criminal
justice practices is segregated behind prison walls and invisible to the outside
world. Howevey since nine out of every ten prisoners eventually return to
society we cannot escape the truth that treating prisoners violently and
thereby making them more violent endangers all of us.

Psychologistlice Miller makes an analogous point in her critique of the
use of corporal punishment on children. Punishing alleged wrongdoing,
responding to alleged violence with violence, only socializes children to
become more violent. Even if violent punishment occurs in the early years
of a childs life and is segregated from the outside world, it sétsppfles

that in time foster more violence in genéfal.

Gilligan, too, sees a direct connection between people being treated violently
as children and later acting violently themselves. He states that the strongest
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predictor he has found for men being violent is their being treated viglently
especially being treated violently as childPéiHe asserts that ‘violence
does not occur spontaneously or without a cause, it only occurs when
somebody does something that causeEherefore, all we need to do to
prevent violence is to stop doing what we have been doing to catfda it.’
other words, the logic of retribution is not an answer to the problem of
violence; it is one of the central causes.

Nonetheless, we remain in the grip of that logic in our criminal justice
practices — with many negative consequences:

1. U.S. culture is increasingly characterized by growing social
fragmentation, exacerbated by the ‘othering’ of convictadinals.
Garland calls this the ‘criminology of the othi&ke have incentives
not to treat criminals as understandable, becthese they would
enter into our domain, we would humanize thegeing ‘ourselves
in them and them in ourselve§he criminologyof the other
encourages us to be prepared to condemn morgnaedstand less¥

2. We pour an evehigher percentage of increasingly scarce
governmental resources into our prison system. Ironjcaibkeffect
of reducing public investments in education, job creation oamer
means of heightening the stake citizens have in our socigty is
make crime more attractive for ever more needy pedple.

3. With the growing privatizing of prisons, we foster a more austere
system with fewer resources available to make prison life humane
and a means for rehabilitation — plus, we make corruption and
profiteering more likely

4. The combination of the extraordinary growth of the imprisonment
rate with punitive laws that permanentlyn many states,
disenfranchise convicted criminals, leads to a rapidly growing
segment of the population that has no sense of being vested in the
wider societyThis sense of alienation, ironically fostered inrthene
of public safetyactually makes all of us less secure.

5. More broadly beyond literal disenfranchisement, all convicts are
given a lifetime stigma few will escapehey will spend the restf
their lives with the identity of ‘ex-con’ living with a ‘debt society’
they are never allowed to repay
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6. The prison system increasingly breeds more violeisave see a
reduction of the role of prisons as a context for education in usable
life skills, the best predictor that convicts will not return to prison
after release is their earning a college degree while in pii§ua
see an increase in the role of prisons as a contedk factceducation
in violence.

7. Disturbing evidence is growing to show that our prepepulation
of long-term prisoners is becoming a ticking tibwmb due to high
incidents of terrible communicative diseaiet are likely to spread
to the wider population in time.

JournalistWil S. Hylton gives details of one example of the likelihood of

a major public health problem within the prisons spreading to the broader
society in his article, ‘Sick on the Inside: Correctional HMOs and the
Coming Prison Plagué”

One big risk is that a growing Hepatitis C (the most serious variety of
Hepatitis) epidemic in the prisons will spread to the wider sadigthe out

of ten prisoners will eventually be released. ‘Somewhere between 20 and
40 percent oAmerican prisoners are, at this very moment, infected with
Hepatitis C, and therefore quite contagiots.’

However Hylton points out that the prison system presently does very
little to screen for the disease among prisoners in most states. For the few
who may be diagnosed, treatment isfidiflt to obtain.As infected
prisoners are released (and most will be), the UnitateS will face a
drastic increase in Hepatitis C infections in the broader society — in part
due to the retributive philosophy of fostering punishment among convicts,
both to efect punishment for their wrong-doing and to serve as a deterrent
for potential wrong-doers.

James Gilligan gues that nothing stimulates crime ageefively as
punishment® (We could saynothing fosters violence like violence).
‘Punishment is a form of violence in its own right, but it is also a cause of
violence.’ Punishment makes people more viofgtnishment humiliates

its recipient, having the ironic impact of fostering shame in a way that
actually reduces a persarsense of guilt and responsibili§eople who
feel profound shame, Gilligan gues, are especially prone to acting
violently, especially when the inhibiting influence of guilt is absént.
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He describes how the dynamic tends to work: ‘Maeatest painyhether

in life or in prison, is the sense of personal insignificancbeofg helpless
and of no real value as a person, an individual —maara Imprisoned and
left without any voice in or control over thlhings that dkct him, his
personal desires and feelings regarded gviticious indiference, and treated

at best like a child and at worst lika animal by those having control of his
life, a prisoner leads a life @fcute deprivation and insignificancehe
psychological painnvolved in such an existence creates agent and
terrible need foreinforcement of his sense of manhood and personal worth.
Unfortunately prison deprives those locked within of the normagnues

of pursuing gratification of their needs and leaves themmatinstruments

but sex, violence, and conquest to validate their sehseanhood and
individual worth.®2The spiral of violence intensifies — people hurt others,
then the statsteps in and hurts the violatgrart of this state-sanctioned
hurtingtakes the form of setting the violator in a culture of extreme violence
(the prison) that further socializes the violent person to be videantually
often more severely damaged than when entering ptis®miolator returns

to society primed for more violence.

This spiral must be broken.

Against retribution

A crucial step in breaking free from the destructive dynamicsodénce
responding to violence is to recognize that the notionltohate reality
drawing from a particular notion of God thatderlies the retributive justice
paradigm, is a human construthese ideas about God are ideas human
beings have drawn froimuman investigations of the world and, especially
in theWest, fromthe Bible and Christian tradition.

TheologianTimothy Gorringe$ ‘archaeologyof the impact ofAnselm’s
theology on penal practices in tidest provides a gooeixample of such
recognition®® Gorringe helps bring to the surfatiee interplay between
human culture and humanly construdieellogy in formulating a rationale
for punitive criminal justiceractices.

All theology; in the broad sense of our views of ultimate reatghuman
constructTo quote Gordon Kaufman: ‘All understandinggtoé world and

of human existence are human imaginatieastructions, grown up in a
particular historical stream to provideentation in life for those living in
that history But at any given timi is always an open question whether the
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conceptions, values aperspectives inherited from the past remain suitable
for orientinghuman existence in the new present; this is a question to be
investigated, never a position which can simply be taken for grafited.’

The notions of God and ultimate reality that underlie the retribptivadigm
outlined above are not set in concr@tee everdeepeningand destructive
spiral that results from responding to violence wittlence need not be
inevitable. In part, the spiral may be resisteden broken, because its
ideological basis has no ontological standingjis simply based on human
ideas — ideas that may be challenged refuted.

Retributive notions are the result of human reflection and hamyalication.

If these constructs contribute to brokenness instedealfng, furthering
the spiral of violence instead of fostering genyweace, they need to be
deconstructed and replaced.

For Christians, recognizing the humanness of all theology doésavetus
without criteria for ascertaining better or worse theologioalstructions.
We need not fatalistically sink into moral relativis@ur confession of
Jesus as the definitive revelation of God givesrugjs story a sense of
direction concerning which theologies conttauth and which do not.

Ironically, given the roots of our predicament in ‘Christidréology if we

return to Christianitys founding document, the Bible, and réafdee from

the filters of the later retributive paradigmGiiristendom, we might discover
bases for a diérent understandingf justice, ultimate realityand God.

This re-reading provides badesa new understanding of justice, restorative
justice rather tharetributive justice. Restorative justicdart us a ditrent
perspectiveon how we may respond to violence. Perhaps with a new
perspectivewe may be able to imagine responses to violence that break the
cycle,striving for healing rather than punishment of wrong-doers.

To put it another wayhe source of our problem might actually provide a way
to overcome the problem. Herman Bianclyees for applying ‘homeopathic
theory’ to our situation. Maybe it will take a dose of what made us sick in
order to cure us. Since an interpretation of theology landed us into this ‘iliness,’
Bianchi suggests that it may well take a dose of theology to hé&al us.

At the heart of the retributive we find assumptions about &bdliness
and justice that make salvation a matter of sacrificial violence that in
some sense balances out the evil human beings have done. In this
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paradigm, violence is necessary for God to be appeased; God requires
violence. In such a world we find inevitable links between the belief
that God requires violence in response to violence and the justification
of human beings (acting as Gedagents) serving as agents of such
required violence against other human beings.

If, as an alternative to a retribution-oriented understandisglation that
reflects an understanding of God as desiring violemeanay construct an
understanding of salvation that has no needifdence (ultimatelyeven,
no placefor violence) we may be inlaetter position to refute the logic of
retribution as it is applied teriminal justice policies.

While recognizing that the Bible does nofesfa simple, totallyunified
understanding of salvation, we may find less of a petiveen the Old
Testament portrayal of sacrifice (as it was intertdduk) and the prophetic
perspective than many expe&tase may benade that the Oldlestament
actually presents sacrifice as beargalogous to how it presents the |dmuv

both cases, what we have a@ means to salvation so much as responses
to Gods savingnitiative. In both cases, we also have problems that arise
when theorder is reversed and either the law or the sacrifice is seen as
meando gain leverage over against God.

The problem lies not with the idea of sacrifice per se, even lessawith
alleged OldTestament idea that Gadanger needs to be appeattedugh
an act of violence in killing in order to make sacrifiSalvation in the Old
Testament from start to finish is not presenteldleasg linked with a will of
God for violencé® Rather salvation irthe OldTestament is an expression
of God’s mercyThe role ofsacrifice is essentially meant to be how people
show theircommitment to God as a response to Gadlving works — just
asfollowing the law is meant to be how people show their commititoent
God as a response to Gedaving works. One sees this mogarly in
Exodus 20:1-2 where Moses prefaces Tha Commandments with the
confession of God'saving work alreadgxpressed.

Another way of making this point is that in the Q&ktament, thbeginning
point in thinking about salvation is Gadpurely graciousaving
intervention. Nothing needs to be appeased or in any séimse changed
within God before God will act to savEhe changethat need to happen to
effect salvation are strictly on the human sidethentic sacrifice and
authentic use of the Law are all about toenan side of the dynamic.
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According to the Oldlestament salvation stqgrjiuman beings do not
sacrifice nor do human beings follow the Law in order someh@ff¢ot a
change in God attitude toward them (as in appeasing Gbdly anger).
Sacrifice is aesponsgfollowing the Law expressinghe human choice to
trust in God and follow God.

Understanding sacrifice in this way has a significant impact onwwew
read the prophetic critique of sacrifice in the eighth-cenpuophetsThe
prophets do not reject the rationale for sacrifice agais meant to be
practiced. Rathetthey reject the way sacrifice aneligiosity in general
found expression in their context. Sacrificegifect, according té\mos,
became a means of making claimsGuod’s favor that were separated from
the demands of the core of thaw for just living as the central required
response to Gos'mercy

That is, when sacrifice co-exists with profound injustice, it has beteoif
from its life-source and rationaM/hen sacrifice is noti@sponse to mercy
leading to just living, it proves that the mercy has been accepted.

The prophetic understanding of salvation does not repudiate sapefice
se, but rather underscores that salvation from the beginning i@Ithe
Testament is strictly a gift from God, initiated by God, apgropriated
first by trust in God alone (that is, a rejection of id@isyl then actualized
through sacrifice and obedience to the.law

We will find in Jesus’own teaching full compatibility with the Old
Testamens understanding of salvation. Jesus himself did not poGual/
as needing an act of violence in order to establish a restelsthnship
with human beings. Jesus reflects the ideas girityghets (and the ideas of
most of the Oldrestament) when he t&ice recorded as quoting Hosga’
words, ‘I desire mercy and nsacrifice’ (Hosea 6:6; Matthew 9:13; 12:7)

One major implication of this direction of thought is the likelihabdt
Jesusdeath imotbest understood as a necessary sacrifisatiefy Gods
honor to placate God’ holiness, or to balance tkeales of justice. If the
basis for salvation is simply Galinercy thenJesusdeath loses much of
the theological meaning that traditiortaéology assigns it.

Why did Jesus die, according to the staryd what meaning did that death
have? Jesus died because of the combined violence of cultural, religious, and
political principalities and power3he basic soteriological significance of

the death of Jesus is that his death exposes the Powers that put him to death
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and reveals that these Powers are rivals to the trueV@dind in Jesus’

death the bases for anti-idolaydisillusionment with the central Principalities

and Powers that seek to dominate human life and to separate people from
God.The death of Jesus reveals théedénce between the reign of God and

the rule of evil. Evil uses violence, and Godign does not.

Hence, the story of Jesus’ death is not a story of necessary violeaige as
expression of God’ punitive justice and as a requirement fioiman
salvation. Ratherthe story of Jesusleath is a repudiation efolence, a
revelation that the Powers’ claim to need to use violéneetually pure
rebellion against God.

The saving significance of Jesus’ resurrection may be found in how it
vindicates Jesus' life, reveals the Powers as idols and promisésighat
God’s love is the source of empowerment to find freediam idols and
restoration of harmony with God.

The Bible portrays the means of salvationfrae from sacredviolence.
Hence, we appropriately fain that God never desiregolence. This
affirmation of Gods rejection of violence cuts tiggound away from under
the logic of retribution and should leg@ople of faith actively to seek
alternatives to the varioysstifications for violence as the appropriate
response to violence.
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